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{_;U kahlow, Barbara C 0Qo 12

) /
/  From: Dongro@aol.com
Sent: Monday, April 15, 2002 9:09 PM
To: . Kahlow, Barbara
. Subject: Fwd: Smith Issues - Programs

—

|

Smith Issues -

Programs Barbarg,

Included is the information from the Independent Roofing Contractors of o L e
California. As you will notice they received an approval to expand their A S A
program in 1998 under the Wilson administration. This decision was réversed DT S TS
at the July 25th 2002 California Apprenticeship Council hearing in San Diego e T _
with an all union Davis board. The reasoning was that these programs, because ;
they were in a new geographic region, were new programs, not an expansion of
the existing program. As such the expanded programs were deemed "illegal” and
shut down. They did this with the PHCC and ACTA programs.

1 will fax some additional information regard DAS 24's that have gone
unresponded to and the documents detailing. the decision to: close down the il
"ACTA programs. - ' ‘ s

Please céll_ mé,if you:-have any questions.
Thanks for your help.
Sean Doherty
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Kahlow, Barbara

From: John Upshaw s o _
Sent:  Monday, April 15, 2002 7:41. PM - ' ' Q
To: Dongro@aol.com -

Subject: Smith Issues - Programs

Sean - 1 was unsure from your note what exactly you wanted - But I have attached a couple of i ltems in
pdf format which may help if you are talking to DOL - They have got virtually everything already '
though - whether they know what they have or not is another questlon , , ,

Ttem one is the decision on July 25 by the DAS/CAC to pu]] expansron prev:ously approved pnor to
Davis admin. ; L e

Item two is a letter of protest to Jay LaSuer about 1he process and gives the IRCC prospectlve on the o
disapproval --

Ttem three is another letter about Riverside arid San Bernadino - ‘whére the IRCC tried to é‘xpah&‘aﬁ‘e‘ri
being asked by some contractors down there. The interesting thing about that letter is that Henry Nunn

" never responded to it - It's indicative of their looking the other way on any approvals to'non-union..

The fact that there was no corresponding union program in those areas when we submitted for expansmn
is also an enigma.

Have at it. and good luck -- by the way - what's up?

. °
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ROUNDTABLE

To: Q«'Q/L)o\ (VAN kc\bk‘\gw~

MerltShop 3508 241h Street, Sacramento CA 95818 - * (916) 737-
Date: S /2 & _

Number of Pages _(O

Company: _ O,O/Vﬂ Ae=mscen. (DS e
Fax Number: 20/2 - 225- My /

1403 tel  (916) 737-1405 ;

(including this sheet)

Phong Number:

From: (5 Ce~ _ QQ W

/f any error occurs ouring the transmission of this fax, -

Please Contact us. - o
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INDEPENDENT ROOFING CONTRACTORS q
OF CALIFORNIA, IINC - UNLATERAL APPRENTICESHIP TRANING COMMITTEE " \

3478 BUSKIRK — SUITE 245~ PLEASANT HILL, CA 94523 - PH: 825-939-3715 FX: 925-930-7704

July 28,2001

The Honorable Jay LaSuer ‘

Seventy-Seventh Assembly District .

District Office ~ _
5380 Jackson Drive, Suite 120

La Mesa, CA 92942

RE: Action By The California Apprenticeship Council in Reversing 1998 Geographic
Expansion of IRCC Apprenticeship Program To Nine Califorpia Counties

Dear Assemnblyman LaSuer:

You are a recognized friend of the ' California apprenticeship community -and as ‘'such
I am urgently requesting your assistance in investigating the California State
Apprenticeship Council’s recent move to eliminate this committee’s apprenticeship
training. efforts: in-nine Califomia“counties which_ were lawfully added to our existing

' standards in 1998.

In 1998 the IRCC Training Committee submitted two DAS 24 forms for the inclusion ‘
of the California Counties of El Dorado, Fresno, Los Angeles, Orange, Kern, Placer,
Stanislaus, Tuolomne and Yolo Counties.  These additions to our geographic
training area were submitted in response to the petitions _of interested roofing
contractors in these areas who had contacted the IRCC as a recognized provider of
craft training for roofing mechanics. We submitted our revisions in good-faith and
with the full assistance and support of the Division of Apprenticeship Standards. At
the time, we were assured that submission of @ DAS 24 Form ( with revised
affirmative action goals for the recruitment of women and minorities within the new
areas) was all that was required to affect these changes, and that a mere expansion

of training area did not constitute a "new program.”

Nevertheless, the CAC's recent action (July 26, 2001) was taken under pressure
from both the 10 Bay Area Counties and Southern California Roofers and
Waterproofer's JATC's, who had filed an appeal alleging that the IRCC's expansion
into these areas was somehow unlawful.  Integrating their complaint (appeal) with
unsupported allegations against the IRCC program in an attempt to discredit it , the
plaintiffs (JATCs) only ‘legal’ argument for deregistration of the IRCC 's expanded
program was that it should have provided notice of the change to union operated

z o
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The Honorable Jay LaSuer

RE: CAC Action Against Merit Sop Apprenticeship
7129/01

Page 2

programs situated in the hew areas, because as an alleged "new program” it was ,
subject to review. However, as emphasized in acting DAS chief Rita Tsuda In her
April 2, 1998 letter to the plantiff's couh‘gil; el e '

‘Under the current regulations, however, the process (v which you refer,
Involving comment by existing programs, is intended for use In the Approval of
new programs, and is not requifred when programs are amended. Indeed, the
standards that wers the subject of the §212. 2. process provide. a method. for. . ..
amending the ,standsrds, and those standards containing thot b g | ore

In the past, the Division has not applied the §212.2 proé:éss';?é‘ i*fvt’é‘}a‘ii‘iehdbiantis
fo standards. As you know, the CAC's rules and regulations committee bhad

been considering modifications to process for amending standards, “however

the present regulations provide o

nly that the standards shall provide for
“revising stendards as needed.” - .

As you can see, the IRCC program was expanded in a manner accepled by the
authorizing state agency. Our goal was always to provide a service to our
contractors and apprenticeship opportunities and skil training for ‘their respective
employees. , o

The CAC’s action in reversing these lawfully executed changes to the JRCC’s
standards are a transparent political maneuver aimed at stemming the proliferation
of non-union, merit shop training programs. It is the action of a renegade governor
appointed council, driven by the political payola of union campaign dollars, whose
goal it is to systematically monopolize state apprenticeship under a “union-only”

banner.

As a result of these actions, the IRCC will be forced to file expensive legal actions
against the state and the CAC for undermining its right to train apprentices and to
operate its program as provided under the Jaw. On the one hand, we will be forced
to sue the DAS for indemnification of the JRCC for its legal cosls for defending its
action in approving our expansion, and on the other, we must then sue the CAC for
its capricious and politically malicious reversal of the DAS'’s action.

3
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The Honorable Jay LasSuer

RE: CAC Action Against Merit Sop Apprenticeship
712901

Page 3

As yoli“¢an ses, " this s an absurd aﬁusefof,’aﬁjndeibeigdent}réjning entity by the
otate DAS and its politically driven council. We respectfully encourage you fo exett
any means available to you to expose this abuse and save California taxpayers the |

~ constant and costly drag of legal batiles which undermine the validity and
functionality of its state institutions. B

Sincerely,

INDEPENDENT ROOFING CONTRAGTORS
OF CAL!E_QRNIAIlh!C‘-i,f‘PAc’” o

Chairman/Program Coodinator

IRCC Truslees.
IRCC Board of Directors:
Mark Thierman

c.c. Cleo Thompson, District Legislative Director

4
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STATE OF CALSFORNIA SRAYDAVIE. Gererner

DEPARTMENT OF INDUSTRIAL
DIVISION OF APPRENTICESHIP
35 Fremant Srest. Suite 1050
San Francisoo, CA 94105
B15)975-2035
ADDRESS REPLY 10.
b, Tox 420503
S Froocieco. CA 23142

April 2, 1999

Sandra Rae Benson, Esqg.

Van Bourg. Wemberg: Roger & Re: senfeld
180 Grand Avenue, Sujte 1400

Oaskland, California 94612

Re:  Amendment to IRCC Standards.

Dear Ms. Benson’ »

1 am writing in reply 1o your letter concermng the revision of the IRCC standards.  Your jetter
suggests that the amendment to the standards that changed the labor market area for the pmgram
should have been trested. not as ar. amendment. bm as tbe subszsmn of 2 new progran.

Under the cumrent regilations, hcm'evcr the process 4o which v vou rcfcr mvolvmg comment by
existing programs, is intended for nse in the approval of new programs. and is not required when
programs are amended. lodecd, the standards shat were the subject of the §212.2 process provide
a method for smending thé standsids; and those standards contgining that method wert approved
by the CAC. Under :ho smndasds approved by the CAC, amendrents can be made by the .
program, subject 10 approval of the Chiel DAS. The standards do not require CAC approval, DOF )
do they mply 1hat §212.2 must be must be foliowed when an amendment is proposed.

In the pest, the Division has not apiphied the §212.Z process to the amendmems to standards. Ag
vou know. the CAC's rules and regulations commitiee had been considesng modifications 1o.the,
process for amending standards, however the preser regulations provide on!y thar the s:andardsk

- -shall provide for ¥1evising 1he siandards as needed.”™ § 212(c)(11). . .

.As 10 your question concerning redated and supplernental instruction, as you sozy know Labm
Code section 3074 pro\ndcs that 1he adminisuration 20d supervision of related and suppl:mcntal ‘
- insmruction for apprentices:is the: responsibility of tbe education agency and the program sponsor.

* - T'hope this has been helpful to yo's and 1 will advise the new Chief DAS of your demand st the
appropnme time.

'//Z’Z/;-Z,/t\,

- Rits H. Tsuda
Depmy Chief

cc: S. South
- F. Lomsdale
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BEFORETHE -
C. ALIFORNIA APPRENTICESHIP COUNCIL

TEN BAY AREA COUNTIES REGIONAL - | CaseNo. 99:07
ROOFING JOINT APPRENTICESHIP AND DU R

TRAINING COMMITTEE, SOUTHERN . DECISION
CALIFORNIA ROOFERS AND L
f WATERPROOFERS JOINT APPRENTICESHIP
AND TRAINING COM!\{ITI"EE,
parhcs and appcllanm,

INDEPENDENT ROOFNG LDNIRACTORS bP SN B
CALIFORNIA UNILA ZRAL APPRF.NTICESH[P
COMMITTEE, ) ; ,

me@:@u i

~ FACTS AND PRDCEDURAL mS'roRY )
Prior to August 27, 1998, the Independent Roaﬁng Contractors of Californiz Unilateral

A/pprcnhces]np Comrmttee ("IRCC") was zmthonzed by its standards 10 rccmxt apprentices in
“the Counties: of Alaineda, Contra Costa, Lake, Mann, Mendocmo Montcrcy, Napa, Sacramento,

San Francisco, San Joaquin, San Mateo, Santa Clara,’Santa Cruz, Solano and Senoma.

In August and Decvmber 1998 the Division of Apprennccshlp Qtzmdards ("DAS")
approved revisions to JRCLC’s standards which allowed IRCC to expand its mcrmiment to El
Dorado, Fresno, Kern, Placer, Stanislaus, Tuolomne and Yolo Coun’ues DAS dld not give
forma] potification of the ravisions 1o existing partics in the gcogtnpblc area, mclud.mg the Ten
Bay Area Counties Regional Roofing Jomt Apprenticeship and Training Comnnttee, Soutbern
California Roofers and Waterproofers Joint Apprenticehsip and Training Commitice
("Appellants").

DECISION
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On February 19, 1£99, an attorney for appellants wrote DAS a letier complaining of ™...a

revision to the JRCC standards perm:tnng the IRCC program to function state-wide...".
- OnMay 21, 1999, JAS sent 8ppcllauts a copy of the approval of the revisions. DAS dia

not serve a formal nonoe of the approvals on appellams

On July 16, 1999, sppellants filed wnh DAS a complmnt agamsl IRCC’s recruitment of

spprentices outside its original area and an appeal from thc DAS approvals. _
On July 29, 1999, IRCC ﬁlcd thh DAS a motlon to dismiss the complamt and appeal as

[l untimely because they wen: not fi lcd thhm 30 days of the approvals.

- On July 25, 2000, the Director issued a decxsxon which dctermmed that the complaint was
ﬁled on July 19 1999, more than 30, days aﬁcr thc apyrovals W’xﬂmut ho]dmg 3 hearing, the

Director determined that the complaint was untuncly \mdcr chulatxon 201(5) Thc Director
declined 1o rule on whethei the appeal was timely undcr Regulation 212.2(j), ’whxch requires an.

appeal from the approval of a program to be field wxﬂnn 'thirty days follnwmg service of the

 [DAS] decision.” The Director also declined to rule on whcthcr DAS was antbonzed to approve

_the revisions.

_The Director did not make a finding about. wheihcr IRCC had recruited apprentices
outside its original operating area.. The Council assumnes that IRCC has done so.
Additional facts are stated in the Direstor’s decision. The Council upholds each of the

| Dircctor’s factual findings vxcept as otherwise stated in this decision.

. Appellants have appealed from the Director’s decision. The appeal was assigned to a

panel c,onsistihg of Max Turchen,:Carole Cresci Colbert and Brad Plueger. The Council received

extensive briefing from the parties and from DAS.

DECISION
L. An evidentiary hear ng on this appeal is not necessary because the Director’s decision

contains a recital of the relevant facts as established by documents in the administrative record

DECISION
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| wnh the decision approving the revisions until May 21, 1999, ‘Under these’ cmcumstances,

: Regulzmon 2121(;)

1 transfor thiose apprentites to sthier prgrams, provided 1hist thoss apprentices are heing trained,
1 educatcdand employed in accordance with law. The Council requiests DAS o conduct an

v'whosc aﬁthcnﬁcity cannot be raésohably be disputed, because the parties submitted extensive q
briefs and because the issues to be decided are primarily legal. ‘
2. Therecord establishes that the 1998 revisions to the IRCC standards constituted p.
"new program because the revisjons changed the geographic area of the program.
3. " Because the 1998 revisions constitbted a new program, approval of the revisions was
subjcct 10 R.egu]ahon 212.2. Regulation 212.2(f) reqmres DAS to give notice of an applicstion
“for a new program to existing programs in the Iabor market area of the pmgmm Appgnams
thcrefoxc were i:ntxtlcd to non:e of the proposed revisions under Rngu]abon 21 2.2(H. DAS did
not ngc appcllants such notice. Regnlation 212.2 (3) requires an appeal rrom a DAS approval
0 bc filed "within t}nrly days following service of the decision™. DAS did not serve appellants

nppe“ams" letter of February 19 1959 skiould be considered as an appcal whxchwas timely under.

chulanon 212.2 sets forth the procedure for the approval of a new pmgram DAS did
not follow the this procedure in its 1998 approvals of the IRCC revisions. The approvals
theréfore are ovérturned because they are invalid. IRCC accordingly is muthorized to operate m‘
program on]y “under its ong;uml standards as approved by the Council.”

3. With n:spect to suy npprenhces ‘whom IRCC recruited outside its ongma.l geographlc
area pursuant to the 1998 DAS approvals, the Council believes that it wonld pe inequitable to

investigation of the training, educating and employment of those apprentices. The Council will
retain jurisdiction over the question of what to do about those apprentices pending the results of
DAS® investigation,” If the izvestigation demonstrates that thosc apprentices are not being
lawfully trained, educated or emplo-y'ed, the Council will issue further orders Bs necessary.

\ '

Y

DECISION | N
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. 120.GRKXN STREET
© SAN FRANCIBCO, CA 06111

THIERMAN LAW FIRM
Lf.o- RELATIONS AND EJPLOYMENT Lam - A CH HON COPY

U TErenE (418) 391-8200

Mamt R, THIERAAN o ) : U : -
. AooweT PrRD ' R s L FACENLE 14)8) 7237078
CANRIE L. FARLSTONK . ) L c
Lama L mm:A I ‘Apnl'12; 2001 . e .-'-_-l!'::m-ﬂew::
Mr. Henry Nunn, Chief DAS _

Division of Apprenticeship Standards @ = . 0 oo
Depariment of Industrial Relation for tho State of California -
455 Golden Gats Avenns, 8thFloor . o o 0 .
" Smn Francisco, CA 94108 = ' .o

 Rer Civil Acrion Yo Stop DAS Obsiruction of App&nﬁt&fht’p Dppoﬂhn.ﬁ" ; For
LA Roofing Workers Tn San Bernardlio & Riverside Cosrfles: - o b
. T T e i R TR & I

DearMr. Nunn:* - %
B The purpose of “this letter i3 to ‘give yon timely notice. of -the. [IRCC. Apprenticeship
- Training Trust Fund’s intenl o filc a civil action to force you to perform the ministerjal act of
approving or denying 2 DAS 24 (Revision of Standards) submitted by the IRCC early in May of
2000 extending its progrin 1o San Bemidino snd Riverside Counlies. The DAS has ropresonted
to the Supcrior Court Tor ‘the: Staoof ‘California-in the case of the Air Conditioning Trades
Association Unilsteral Apprenticeship:Program: that progrant amendments 1o include:new areas
are not subjoct‘to the DAS” Asw programs ritles: ‘consequently; there is no.needfor; consultation
with™ existing programs ¢r demonstration of training - necd for-this proposed -expansion. In
© addition, we are awarc that' there is' no - functioning union program in this:area: thus:making a
- prima facie showing of need and ‘consultation inappropriate, Therefore; I-can see no-stendards
by which this DAS 24 revision'can be denied. - S EnRLe G e

While the DAS has taken the position ‘in administrative: proceedings-that -although a
program may irin and recruit con/ractors outside the arca contained in its CAL-Plan Standard
‘Mstropolitan Statistical Area, the DAS secms to have an underground reguletion that s program
maey not recrujt directly apprentices cutside the aree. While:the DAS prectice is to “grandfather
in” cxisting employces of o new employer, thare is a conflict over the extent of this underground
exception to the published ‘selection procedures as applied 1o subsequently hired employees.
Also, DAS personnel seem conflicted s to whether an out of jurisdiction employer member may
refer its employess for selsstion by the apprenticeship program as oppoged to active recruttment
_of employees direetly by tho appronticeship program.

- 1In 1999, five roofing contractors in the San Bemardino and Rijverside County areas
requested 1o join - the. Independent Roofing Contractors of Cnlifarnin  state npproved
apprenticeship reining program. Three of the five companies who submitted this request alrcady
aperated individual plant stendard programs in these two comlies but recognized that
concerted effort of contractors in the area would improve the scope of the maining, assure
continnity of employment, eliminnte redundant program sdminisiralive costs, provide greater

112
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minority reorvitment resources, and generally provide greater fexibility and career path potential
Tor appreatices. Racanss thero wers, and currently are no existing vmon sponsorcd programs in

thege bwo counties, IRCC anticipal
1o be a notursl ephancement of tralning oppertunitics in those areas. In addition, the San
Beinardine zod Rjverside County contraciors, in afflintion with the IRCC, had developed B
willing and enthusiastic partmersbip with the Riverside Community College, which was and has
“beed very positive and excited sbout implementing the program’s curricula, and assisting us in
promoting this valusble job traintng yenoe 1o the arca’s young people. o :

on with DAS over its unconstitutionally vague and

constantly changing standards for out of area programs, the IBCC.snhmi;;Q;d;aQAsgztt (Revision
of Standards) in early in May of 2000. Itis now almost one yeay later and the Stats has foiled to
act on these standards, while giving 1o indication to the TRCC or to the: contractors in this area
\vat thers is any problem. JRCC had criginally intended to commence clagses in September of
2000, but these classes were thwarted beesuse the DAS, after certifying receipt of these standard

changes in Tune of 2000, alleged that the submission hed become Jost. In Scptember, Mr.
- ‘Upshaw:colled ‘Mt Nupn (Chief, DAS). -, who said that he was.unaware of the standards which
had been submitted. Several: weeks later;. Mr. Nunn congimcdtha! the stsndards had been
found, and that they had beca placed on the "flst track.” M. Upshaw made repeated calls lo Mr.
Nunn in order ta follow-up, but wag at answered.  Now, within the last weck, Mr, Upshaw
reports to e that he spoke with Mr. Nutn on Monday, March 19, 2001, and that Mr. Nunn said

“hie’had still not scen the standgrds, and-thet thefe wers:1 y-standards that had not been acted
el T o T s ke . O o i

. Priof to the order of the California Supreme Court requiring the CAC and DAS to accepl
non-upion programs for registration on-on-cqual basie with union programs, the DAS would stall
any non-union: appliention in-obyious anempts to. (rusirate tbe_:pxggrm;x_mp&wilhdmwing orin
. Jjopes that new regululionswaulquuirc\yet another rovislon of the standerds befora it sould be

approved, with the. clear objective of delaying approval \forgvc;f;gs‘ggnvngug,.denyipg‘ approval.
‘This'type of passive aggressive behavior of a public agency:is-an- constitutional denisl of due
process; Thercfore, unless you -pesform the- ministerial. act of either approviog the DAS 24
submitted by IRCC or rejecting it with proposed changes so, that:it ‘would be: approved (and
stating the standards by which you have arrived at such a decision so that a writ may be filed to
. oorrect any arfors in judgment) by June 1,;2001;,:8 civil.action will be filed.

‘In order to avoid possible confrontaty

-

.Thank yon for:your: atlention 10.this malt::r can be e

= ached at (415) 391-9200 sbould
»+ youwith to discuss this mafter. " . il

Very truly yours,
- THIERMAN LAW FIRM
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State of California — Department of Industrial Relations
DIVISION OF APPRENTICESHIP STANDARDS

REVISION OF APPROVED STANDARDS

DAS Fiie No: 19704 .

District No: 06
- JAC Standards.
X__{Unilateral . -
VA &0k

1. Name of Commiitee

Independent Roofing Contractors Of California, Inc. - Unilateral Training Committee

2. Area Coversd By Siandards

Alameda, Contra Costa, El Dorado, Fresno, Kem, Lake, Los Angeles, Marin, Mendocino, Monterey, Napa, Orange, Placer

Riverside, Sacramenlo San Bemadino, San Francisco, San Joaquin, San Mateo, Santa Clara, Santa Cruz, Solano, Sonoma, Stanislaus, Tuolomne, Yolo

3. Commitiee Address - Street Acaress. Clhty & Zip Code Telephone No.
P.O. Box 27935 - Concord, CA 94527 925-939-3715 L
4. Occupation(s) OOFER . : DOT Numbey(s)
R 866:381.01

A Revision of Journeyman Wages X1 Revision of Area Add San Bcrnadino/Rcverslde
5 ? R:evisipn*of Apprentice or Trainee Rates i - Revision of Rali, cah

é ) Revision of Work Progesses Eflective Date of This Action: 5-1-2000 - LS

Ny Gther Revision or Addition: ~ Merger of DAS File #s #10698 & 10712 & 10646 into current DAS Flle #19704 (See Itrg
. Related instruction 7. School =

No CHANGE Addition of LEA: Riverside Commumty College

8. Present Journeyman Wage 9. Eﬂe’t)ve Date of Journeyman Wage . NN
. N/C Y N W

T70. Apprentice ot Trainee Wage Scale (Indicate amount of time-(hours, weeks or months) and. percent of journeyman wage or. dollar amount) |

st Per “5th Per : : ot Per. :
fonaper 6ih Per. (See Attachment - A) _ . WhPer |
3rd Per: 7th Per, o ’ : ! 11th Per, ° -
4ath Per, 8th Per, 12ih Per. .
11. Overtime Provisions
No Change
12 Siraght Teme Hours _ 14. Work Processes Approx. Hours
Per Day; NO Change Per Week.
' Efi. Date
13. Other Compensation
A Health & Welfare s Is
B. Pension s 5
€. Vacation $ 5
“}D. Apprentice Funds’ s s ’
E. Other (Specity) s s DR
Total $ -3
15, Ramarks

a) Area Of Coverage Change:Merger of DAS File #s #10698 & 10712 & 10646 into current
b) Add LEA . Riverside Community College - 4800 Magnolia Ave.,

n

Riverside, CA 92506

CERTIFIED AS CORRECT.

DAS File #19704 (See firs)

.

'D’él‘e

Sgnatute Apprentcesh sunam Cate Signature of Co» lee Spb Or Cha {Cross out one} . *
.t ;)gj/x,_ﬁ Y P \ (5 51 2000
These Revisions are hercby made part of and supercede provlslons or s)l'andards pl%wously approved
~pproves — Chigt Division of Apprenticeship Standaros Date approved - -
DAS 24 {Rev. 12/91)
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I. 4 . INDEPENDENT ROOFING CONTRACTORS OF CALIFORNIA, INC.

May 11, 2000

Mr. Ernie Behm

Division Of Apprenticeship
1515 Clay Street, Room 602
Oakland, CA 94612

RE: Merger of Individual Plant Standards With IRCC UAC Standards (DAS Filé #19704) for
Approved Contractors in San‘Bemau:dino and Riverside Counﬁw-ﬁ—-w/nASRgvision

Dear Emie:

You will find attached a DAS Revision to include Riverside and San Bemnardino Counties to the IRCC UAC’s re-
cruitment area.  Three existing contractors in these two counties are currently approved by the state to operate
plant standards, and they bave petitioned the IRCC t5 manage their training programs under the sxisting IRCC
standards. - Your counterpart in Southern California, who overseés these three singular contractor programs is
Richard Robles. He has been contacted by Jim Leatherwood— the Director of Applied Technology at Riverside
Community College—that the Riverside City College will serve as the LEA for contractors whose apprentices will
train under the IRCC standards in Riverside and San Bernardino. - -

-~ Attached yon will find: ' . I

DAS 24 Revision v

Revised Addendum - modifying area and recruitment goals for minorities & women . R
Letter from Jim Leatherwood Director, Applied Technology—Riverside Community College- )
Letters requesting merger of plant standards/Huffman Roofing/Bell Roofing/TJ Roofing

Revised Apprenticeship Committee Assignments - ‘ : ‘

o e

Please advise this committee on the steps necessary for the apprentiées, currently indentured under these other
standards, to transfer their agreements to this committee. - s

Thank you again for your anticipated assistance in facilitating this revision.

incerely,

IRCC UAC Chaiiuman

cc Debbie Huffiman, Don Luginbill, Scott Lyon , Jim Leatherwood , Richard Robles

115

PO. BOX 27935 CONCORD, CALIFORNIA 94527 (925)939-3715 - FAX (935) ‘9307704



IRCC—APPRENTICESHIP COMMITTEE MEMBER‘S

HEAD COMMITTEE/BAY AREA SUBCOMMITTEE

NAME & COMPANY
John Upshaw — Chairman
Independent Roofing Contractors
Of Cdlifornia, Inc.

P.O. Box 27935

Concord, CA 984527

Jack White

State Roofing Systems, Inc.
15444 Hesperian Bivd.

San Leandro CA 94578

Steve Amend

Roofing Services, inc.
4155 Santa Rosa Avenue
Santa Rosa CA 85407

Ralph Wedge
Wedge Roofing

5 Casa Grande-
Petaluma CA 94954

Brian Seifert (Secretary) "~
Security Rodfing Systems
877 Kings Row

San Jose CA 95112

Monterey Bay Area Sub Committee

Peter Scudder

Scudder Roofing Company
P.O. Box 2596

Montarey CA 93842

Dick Ross
Ross Roofing Company
1795 Cafifornia Street

Central Valley Sub-Committee

Peter Madsen

Madsen Roof Company
P.O. Box 277730
Sacramento CA 95827

Joanne Baker

Baker Roofing

1100 E. Charter Way
Stockton CA 85205

Tim Tanner
Western Single-Ply
3129 Swetzer Rd.
Loomis, CA 95850

Revised 5/1/2000

PHONE

925-930-7704

. 510-317-1477

707-584-9750

707-763-5475

408-971-1777

PHONE

831-384-1500

831-394-8581

(916) 361-3327

916-361-3327

916-852-3891
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PAGE 2 - Revised IRCC UAC Committees

Southern California Committee PHONE
(Los Angeles/Orange/San Bernadino & Riverside Counties

Debbie J. Huffman

Hunman Roof Company 0DO-786-4111
4225 Garner Rd. -

Riverside, CA 92501

Andy Cabral

Cabral Roofing & Waterproofing Corp. 562-806-8939
6508 Clara Street

Bell Gardens, CA 90201

Cheryl Daniels

Davey Roofing, inc. 714-852-9955
17182 Ammstrong Ave.

Irvine, CA 92714

Scott Lyons

Bell Roofing Company

636 South °I° Street 909-885-6863 .
San Bernadino, CA 82412 )
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‘RiversipE CoMmMmUNITY COLLEGE = |

Moreno Valley Campus Norco Campus * Riverside City Campus

DATE:  April 10, 2000
TO: ‘Whom It May Concern
FROM:  Jim Leatherwood

Director, Applied Technology
Riverside Community College

Dr. Bill O’Rafferty
Dean, Occupational Education
Riverside Community College

SUBJECT: LEA for Rooﬁng Apprcntlccshlp for thc Indcpcndent Rooﬁng Contractors
Cahforma Inc. ;

Riverside  Community Collcge w11] act. as the Local Educanon Agency (LEA) for the -
; rendmon of the Related and Supplemental Instrucuon required to meet: -apprenticeship
‘ ) : standards as required by Secnon 3084.0of the Labor Code of the State,of California. -

The curriculum to be 1sed in prowdmg the mstructmn is the same as that uscd in olher |
approved rooﬁng apprentlceshxp programs found in DAS file #19704. : :

For addltxonal mformanon plcasc call (909) 222 8491

Dr. Bill O’Rdfferty
Director, Applied Technology Dean, Occupational Education

C: John Upshaw, IRCC
Richard Robles, DAS

Maoreno an]ey Canpus @ 16130 Lasselle Screer, Moreno Valley, California 02551-2045 » {209) 485-6100 + FAX (909) 485-6188
Norco Campus * 200! Third Street, Norco, California 91760-2600 » (909) 372-7000 « FAX (909) 372-7050
Riverside City Campus * 4800 Magnolia Avenue, Riverside, CA 92506-1299 ¢ (909) 222-8000 » FAX (909) 222.8036
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Ring “BELL” for a “BETTER” Roi.

BELL ROOF COMPANY ...  ssucras muawoswrms smce s

P.O. Box 5218

636 South **I" Street

San Bemnardino, Californiz 92412
Phone (909) 885-6863

Fax (909) 885-743})

Manufacturers — Approved Applicator

April 14,2000

Independent Roofing Contractors of CA, Inc.
Unilateral Apprenticeship Committee

P.O. Box 27935

Concord, CA 94527 -

Dear UJAC ‘
Bell Roof Company requests that the Independent Roofing Contractors of ‘California, Inc.
Apprenticeship Committee accept a merger of this companys existing single-plant standards for
roofing apprentices (DAS File # 10698) to improve and consolidate our present training efforts.

We have discussed the advantages of this consolidation with the two othier DAS approved

roofing contractors in this area; also operating’ under’ single p]ant standards (Huﬁ‘man Roof Co &
J1 Roofing), and they have agreed that a multi-employer operated and coordinated program will
provide greater flexibility, enbanced ufammg resources ’anvd mctgased benefit to Aappxj,enpcesv

We understand that you have received a favorable invitation from the Riverside College
Occupational Education Department, to serve as your local educational liaison LEA, which -
makes a merger even more logical. In addition, the ¢ compames ‘of Byars Rooﬁng and
Christianson Roofing of Riverside and San Bernardino, who have recently joined your
association have indicated they are in the process ofindenmring apprentices into your program
and are interested in serving on a local area sub-committee of the IRCC UAC, along with

Huffman Roof Company and JJ Roofing.

We appreciate your assmance in effecting this merger and look forward toa beneﬁ<:1al
relationship. :

Sincerely,

1

!

Scott Lyo:
President




Ruy‘O Huffman Roof Company hereby reqnests that the Independent Rooﬁng
R Conu-actors of. Cahfomxa Inc. Apprentlceshlp Commmcc accept a merger of this -
SR company $ existing smglc—p)am standards for rooﬁng apprentices (DAS File # ]0646) in
. “order 10 improve and consolidate ‘our present training efforts. As you are aware, we have
7777 discussed the advantagcs of this consolidation 'with the two other DAS' approved roofing
bomracfo,'s in this area'also: ope.a‘.mg under amgk-: plant standarus \Bexl Roof Cqmpany
and 1 Roohng) They haye agreed.that a multi-employer operated and c00r u&ated o
. .program ‘will provide greater flexibility, enhanced Lrammg resources and most
“im ponantly, mcreased beneﬁt to apprentxces“ :

S 2 . B e K .

AR We understand that you h::we recexved a favorablc mvxtatlon ﬁ-om thc RJVchlde

~ " - liaison (LEA) which will be used as an extension training facxhty for’ tralmng apprentices
’ . from within San Bernardino and R:vers1de Countles As dxscusscd we also utilize .
Riverside Commumty College as’our current LEA whxch makes a merger-evert more
ogical. In addition; the companies of Byars Rooﬁng, Ontario, and Christiahson Rooﬁng,
Rivetside; who havc Just recemly _)omed your association have indicated’ thatthey too:are
. cuchm:Iy thc pruues of mdenrunng apprentices.into your program:. They:are mterested
ea sub-committee of thc IRCC UAC along thh my company, Bcl]
oa‘f’mg S e ~ :

' ine ectmg thxs merger. We Iook forward toa bencﬁcxal
relauonshxp and enhan m“ent of our overal trammg eﬂ'ots.

Commumty College Dcpartmem of Apphed Tecbno]ogy to serve as. you local edocatlonal

.




*Above All A Good Roof”

April 27, 2000

Independent Roofing Contractors of Califarnia, Inc.
_Unilateral Aprenticeship Committee

3478 Buskirk, Suite 245 '

Pleasant Hill, CA 94523

Dear Unilateral Apprenticeship Committee,
In order to improve our present training of apprentnces 13 Rooﬁng is requestmg a

merger of -our single-plant standards for roofing apprentices. We are currently
approved by the DAS (#10712) and.are training inconjunction with Riverside College

Occupational Education Department along with two-other approved rooﬁng contractors

in the area, Bell Roofing and-Huffman Roofing.

It is- our understanding that you have received an invitation from Rlversvde College
Occupational Education Department to serve.as our local educational-bridge between
the participants in the Riverside and San Bemardino County areas with contractors’in
‘the program from Los Angeles and Orange Counties. Because the importance of the

educational training and practical’ appllcatlon being as flexible and workable for-all
concerned we strongly support the merger for the expansion of classes in-our: area, O
our behalf and those ‘single- plant operatlons in R)verSIde/San Bernardino - -Counties, who\
have indicated: an interest, or are currently in the process, of mdenturmg apprentices:
into. your program and would like to join a local sub-committee of the Independent

Roofing Contractors of - Cahforma, Umlateral Apprenbceshap Commuttee.

Please C\’Jﬁaldcn oui’ ch'uc:vL aﬁu we are '“G% ’Tg ‘{" 370 (08 go o{j WO k;iﬁg TE::&:CT.S:"p
that will be beneficial for all concerned. . L : :

Sincerely,

JIRO

CERTIFIED MAIL #Z 464 200 608

' DON LuGiNBtLL RODFING, ING. -

"dba J.J. BOOFING

/ 2466 MA)N ST REET » RIVERSSDE CAUFORNIA 92501 2201 » (909) 784-ROOF » FAX. (909) 784-7677
: (909) 784-7663 .




File No. 19704

- ADDENDUM TO APPRENTICESHIP STANDARDS

OF THE INDEPENDENT ROOFING CONTRACTORS OF CALIFORNIA, INC.
UNILATERAL APPRENTICESHIP COMMITTEE

Occupation: ROOFER

The area covered by these Standards is the counties of Alameda, Contra Costa, El Dorado
Fresno, Kern, Los Angeles, Marin, Mendocino, Monterey, Napa, Orange, P!ace}, Riverside,
Sacramento, San Bemadino, San Francisco, San Joaquin, San Mateo, Santa Clara Santa,
Cruz, Solano, Sonoma, Stanislaus, Tuolumne and Yolo.  n \wee€ '

The above-named Program Sponsor, in accordance with the California Plan for Equal Oppor-
tunity in Apprenticeship, deciares the following to be its selection procedures.

. Pledge: The program sponsor affirms that the recruitment, selection, employmenf
and training of apprentices during their apprenticeship shall be without discrimination becausé
of race, color, religion, national origin, or sex. The sponsor will take affirmative action to pro-
vide equal opportunity in apprenticeship for both minorities and women, and will operate the
apprenticeship program as required under Title 29 of the Code of Federal Regulations, Part
30, and the equal employment opportunity regulation of the State of California.’ '

. Dissemination of Information: The sponsor will, on a semi-annual basis, inform
various parties concermning the requirements for admission into the apprenticeship ply'ogram'
the availability of apprenticeship opportunities; the location and time application is available:
and the program's equal opportunity policy will be disseminated to the following: ’

a. U.S. Depariment of Labor
Bureau of Apprenticeship and Training

1301 Clay Street, Room 1090N
Oakland, CA 94612

Bureau of Apprenticeship and Training
3350 Shelby Street, Suite 34
Ontario, CA 91764

b. California Employment Development Department
201 E. 18th St., Antioch, CA 94509-2431
1375 University Ave., Berkeley, CA 94702-0701
2450 S. Bascom Ave., Camphell, CA 95011-5003
1849 Willow Pass Rd., Concord, CA 94524
3060 Travis Bivd., Fairfield, CA 94533-3498
39155 L iberty St.(P.O. Box 5103) Fremont, CA 94537-5103

190 Leavesy Road, Gilroy, CA 85020-3636 -
24709 Amador St., Hayward, CA 94544-1885 :

Page 1 A ‘ 122



} TO:

FR:
RE:

MEMORANDUM

Barbara Kahl_ow
Sean Doherty

California Apprenticeship Issue

DATE: 4/15/02
# OF PAGES: 42

Barbara,

First, I apologize about the amount of paper. The ACTA document was not
available electronically. Included in this fax please find: -

1

2)

3)

The ruling by the California Apprent%ceslu’p Council (CAC) ordering the

shut down of several Air Conditioning Trade Association (ACTA)
apprenticeship programs. As with IRCC and PHCC ACTA sought and
received approval for expanding their programs. This approval, under the
Wilson administration was granted. The CAC, upon the recommendation of
Steve Smith, reversed this approval thereby retroactively closing several

schools.

Notice of Violation by DAS ordering ACTA to turn over all monies derived
from their program. ’

Memorandum from George Moton to Henry Nunn requesting status of
several DAS 24’s which had not yet been approved or denied. To date that

remains the case with all requests.

Please let me know if there is anything else that you need. Again, thank you for
your help. I owe you drinks when I am in DC next, ‘

.}SDS 24xh Strect
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2. ACTA UAP did not maintain adeguate records of on-the-
job work hours and hours of related and supplemental
instruction and did not maintain apprenticeshlp agreements.,
(Compl , #97 -5-11, Fourth and Seventh Claim.}

3. ACTA UAP did not pay or did not pay sufficient
contributions to an employer benefit plan or plans as required:
by its Approved Standards. (Compl. #97-8-11, Fifth Claim.)

4. ACTA UAP did not pay or require employers to pay
{Compl. #97-

apprentices the appropriate rate of compensation.

S-11, Sixth Claim.)

5. The Charging Party was not served with ACTA UAP’s
proposed revisions to its Approved Standards as required by Das
regulations. (Compl. #99-13, First Claim.)

PROCEDURAL BACKGROUND

On December 20, 2000, the Charging Party was iﬁformeaAby
letter that a Hearing Officer was appointed to conduct the
hearing as to both complaints. By 1etter of Decembe? 22, 2000,
all parties were so notified.

' One telephonic pre-hearing conference was conducted on
January 18, 2001, with all parties, through their respective
counsel, participating.  During the pre-hearing conference the
parties agreed to exchange documents they ingended to rely upon
in support of their positions. The parties were informed that
the exchanged documents would be made part of.tﬁe record. Each
party exchanged documentary evidence in accord with their

agreement prior to the hearing being scheduled.
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Edch party was also given the opportunity to provide the
Hearing Officer and each other party with a position letter
outlining their respective factual and legal positions with
respect to any issue raised in the complaints, including those
determined to ﬁe without merit or untimely by DAS. 'Oniy the
Charging Party provided igs position stacement dated February
21, 2001.

The partiés were notified by letter of March 9, 2001, that
the hearing was scheduled for April 10 and 11, 2001. The
hearing was held before the Hearing Officer on April 10, 2001

and 2April 11. 2001, and was transcribed by a vertified court

~

reporter.

Each party was given an opportunity to and did submit
documentary evidence prior to the hearing. In addition, duriﬁg
the hearing each party had the opportunlty to present
uutnesses to cross-examine W1tnesses and - to present additional
docuﬁentary evidence. Post~he;r1ng drgument, by agreement of
the parties, was submitted invw:icten.form. Each party had the
opportunity to and did submit written briefs and reply bfiefs.
The last post-hearing reply brief was served on June 4, 2001
and received by the Hearing Officer on June 7, 2001.° By‘
agreement of the parties; the matter was submitted for decision
upon receipt of the last reply brief ouo June 7, 2uy1.

The documentary evidence submitted by the parties priorrto
and at the time of the hearing as well as the written briefs

(with an exception discussed below), together with the
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transcript of the hearing, constitutes the record in this

matter.

FINDINGS OF FACT

1. The “Apprenticeship Standards of the Air’ Conditioning
Trades Associatlon Joint Apprenticeship & Training Committee”
was approved by the California Apprenticeship Council effective
Augustls, 1993.

2. The Standards proviae at Article IIT thaﬁ the
geographic coverage is fof the counties of Merced, Stanislaus,
Mariposa and Tuolomne. Thé Addendum to the Apprenticeship
Stanaards also defines the “Area .Covered by Standards and
Approved Statistical Areaf as the counties of Merced,
Stanislaus, Mariposa and Tuolomne.

3. The Standards {at Addendum II-*Affirmative Action
Plan®) provides for ACTA UAP’s affirmative actiom goals as to
minority and women apprentices. The goals and statistical
bases for the goals are premised on the Standard’s recruitment
geographical coverage in Hcrced, Stanislaus, Mariposa and |
Tuolomne counties. '

4. The Standards (at Addendum IXI - “Selectioﬁ
Procedures”) provﬁde that the “Selection of Apprenticeship
Applicants will bg Method Numbeerour (4)." The written
selection procedure provides for minimum gualifications,
selection devices, ranking, a description of procedureé

applicable to qualified applicants, how prior experience will

be treated and a review process.
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5.  The selection procedures under "Ranking” provide, in
relevant parﬁ, that: '"D. A ranked listed (sic) of eligible
applicants will be established and maintained for t;o (2)
yea:s~”

6. The selection procedures under “Qualified Applicants”
provide, in relevant part, that: "B. The JATC will refer
qualified applicants to<3ob openings by rank in descending
order from the eligible list and will be sent to the employer
foz; placement in the Apprenticeship Pr;:’grarn. -

7. The Standards provide that “related instruction will
be supplied by the Modesto Junior College. ”

8. Notwithstagding the proviéion iﬁ the written Approved
Standards, ACTA UAP either utilized Local Bducational Agencies
(LEA) or had agreements with LEAs to provide rnlaée§
instruction not within the Modesto anior College District.
These LEas included: Fresno County Office of Education/Fresno
ﬁnified School District; Martinez Unified School District/adult
Education; San Juan Unified School District; Santiago Canyon
College (Orange County); and Sacramento City College, »

9. ACTA UAP entered into an agreement with Martinez
Unified Scheal District for that institution to act as ACTA
UAP'S LEA. The agreement provided, in part, that ACTA UAP was-
to “secure necessary credentials for the instructors as

required by the District (Martinez Unified School Districr) and

by California law.”
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10. ACTA UAP’s instructors Dale Armstrong, Hal Scholl,
Steve ’forres and Baburaj Dhara:}i were not certified by Modesto
Junior College or by Martinez Unified School District to
provide instruction. E. Daie Armstrong, however, did hold a
Community College Tnstructor Life credential, and Harold P.
Scholl held a teaching credent.iai issued by the Commission on
’i‘eacher credentialing. ACTA UAP did have some attendance forms
showing that certain apprentices attended classes at several
locations within the Martinez Unified School District,
including Hoover High School and at a privatea resic‘if:pce‘ A

11. ACTA UAP submitted a petition in letter t:orm dated

May 12, 1994, to the Chief of DAS to wexpand the Airx

{condirioning Trade Association Unilateral Training Committee’s

geographic area to include the forty-six (46) Northern
California Cotnties. {Tulare-Kings Counlty north t§ Oxregon} .”
chief of DAS has not yel a_pproved that pet:-ition. There were
other revised standards used by ACTA UAP which do not show the
signature of DAS’ chief approving the revisions. A revision of
August 1, 1937 was sent to the Los Angeles Unified School .
District. This revision shows the purported signature of Len
Viramontes, Senior Apprenticeship Comsultant foxr DAS, but does
not show the required signature of DAS’ chief. Also, ACTA UAP
proauced a revision to its standards dated april 20, 1998.
Ssimilarly, this revision shows the purperted signatufe of Len

Viramontes, but not that of DAS’ chief.

7 ' 128
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1 {|There was no request to leave the record open for additional
2 llevidence. there was no. agréement of the parties that additicnal
3 lnew evidence could be received and there has been no showing

4 || that this proffered evidence was somehow unavailable to ACTA

3 UAP prior to the Close'of the heéring.

8 ACTA UAP also references, but does not attach, the

7 declaration of Heﬁry's. Nunn aliegedly submitted ir another .
’ pending proceeding between these parties. (Respondent’'s Op.

? Br. at page 5.)3
10
fl The parties were‘allowed to attach or ref;rence'the
12 pend%ng civil wfit proceedings, no representation was made as
13 |{t°e wﬁat weight, if an&, would be given to those references. In
14 || this §ituation,'hOWever, Mr., Nunn’s declaration is not

15 ||admissible. Even though the hearing was not conauéted
16 || “according to technical rules relating to evidence an&
17 ||witnesses” (section 202(b) (3}), it is unfair to allow éestimony
18 lfsubmitted by way of declaration after the record is closed and
19 i iere Epe parties neither consented to that submission nor had

20 the opportunity to examine the declarant.

21

22 /77

23 {77/

24

25 3 Petition for Preemptory Writ of Mandate, Air Conditioning

26 Trades Association -Unilateral Apprenticechip Committee v.
Division of Apprenticeship Standards, Henry P. Nunn and

27 ||Sheetmetal Workers Intermational etc. et al, San Francisco
Superior Court Case No. 318718. Although the Hearing Officer

28 ||Qid receive courtesy copies of some of the pleadings in the writ

proceeding, declarations were never submitted.
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5. Are the Parties Entitled to Receive the Hearing Officer’s
Proposed Decision Prior to the Issuance of the Final
Decision by the Director of the Department of Industrial

Relationg?t . '

At the conclusion of the hearing, ACTA UAP requested that
the Hearing Officer’s proposed.decision be given to it. This
oral request was followed by a letter of May 9, 2001.

Unde? section 202(c) aﬁd {d}, the administrator ﬁf
Apprenticeship issues a decision on fhe complaint based on the
entire record -and after considering the éearing Officer's
written recommendations. There is ﬁo final decision until one
is issued by the Administrator of Appfenticeship-

There is nothing.in statute or regulation, nor has ACTA
UAP offered any authority, that provides that a party is

entitled to receive the Hearing Officer”s recommendatrions or

proposed decision. There is, however, authority to the

contrary. In Bollinger v. San Diego Civil Service Commission

(1899) 71 Cal.App.4th 57-577, 84 cCal:Rptr.2d 27, the court held
that a party had no right to receive a Hearing Officer’s
proposgd decision. In addition, citing to Dami v.

Dept. of Alcoholic Bev. Control (1953} 176 Cal.App.2d 144, 154,

1 Cal Rptr. 213, the court also recognized that there was no
constitutional principle implicated by not giving a party a

proposed decision.

¢ The regulations use the terminology of “Administrator of
Apprenticeship.” Under Labor Code section 3072 “The Director of
Industrial Relations is ex officio the Administrator of
Apprenticeship and is authorized to appoint such assistants as
shall be necessary to effectuate the purpose of this chapter. ™

i9
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Consequently, neither the Respondent nor any party is

entitled to receive the proposed decision.

6. ACTA UAP’s Assertion That the Complaints are Uﬁtimely.

Based on the testimony of Mr. Paul McDonald Harriéon'
concerning his involvement with ACTA UAP training programs from
1995 to 1998, ACTA UAP asserts that the complaints are untimely
and should be dismissed. Section 201{a) provides for time
iimitations for the filing of complaints based on various
violations. A complaint is issued “when there is cause o

believe that a decision, order or action of an apprenticeship

Drogram sponsor hag been unfair orAunreasonable; or that there
has been a violation ;f: + .. [regulations and agreements) .7

No evidence was proffered, however( as to when Charging
Party had or should have had “cause to believe” that some

violation had occurred. A Witness’s testimony that there were
violations covering a broader period of time than that
suspected by a complaingnt would net reércéctivaly trigger the
stakute. It would sLill need to be shown, by competent
evidence, that the complainant had “cause to belieVQ"‘that a
violation occurred and failed to take action within the
applicable period. Since, ACTA UAP failed to proffer any
evidence to show that Charging Party had “tause to believe”

within either a 30- ox 180-day period that 3 violation

occurred, the argument is rejected.

/77
rs
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B. ACTA UAP’S USE OF LEAS, INSTRUCTOR QUALIFICATION AND
FREQUENCY AND LOCATION OF RELATED TRAINING.

instruction will be supplied by Modesto Junior College.” aCTA
UAP had, for some time beginning in 1594, attempted to change

its Standards. For the most part, DAS approval has not been
forthcoming. There are ﬁertain revisions to the Standards .
showing that some changes, not relevant here, weré approved by
DAS, but which also show thathodesto Junior College continued
to be the only approved LEA listed.

There is ample évidence that ACTA»UAP did use LEAs other
than Modesfo Junior College. ACTA UAP submitted numerous
do&uments that_it.had entered into or.was attempting to enter
into agreements with educational agencies other than Modesto
Junior College to provide for related instruction. = These
agreements may be a prerequisite to obtaining Das approval of
amended Standards, but DAS approval is still reguired. In this
casg, Modesto Junior College remains ghe only approved LEA =nd
ACTA UAP's use of other LEAs even if furnished pursuant to
agréement betwgen ACTA UAP and those educational aggﬂcies, is a
violation of ACTA UAP’s Approved Standards.

Since ACTA UAP’s use of Martinez Adult School violates its
Standards; the use of alternate class locations, such as Hoover
High School, is subsumed within the vioclation of its Standards

whether Martinez Adult School approved of the practice or not.

In other words, the use of alternate class locations will not

be treated as separate and distinct violations.

The Approved standards tor ACTA UAP provide that *related

2L 132
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In addition, rtestimony established that instructor
certification is a determination made by the individual LEA and
not DAS. The agreement between ACTA UAP and Martinez Unified
School District, for example, provides that the " [plrogran
sSponsor shall secure necessary credentialg Eor the instructors
as required by the DLSCrlCt [Martlnez Unified School District]
and by Callfornla 1aw Here, there was no evidence proffared-
to show what the Dlstrlct s requlrements were and if ACTA vap’s

1nstructors fulfllled thosge requlremonrg At best, ACTA UAP

offered a ietter from rulare County Offlce of Education - To the

effect thar E. Dale Armstrong held a Community College

Instructor Life Credentlal and that Hareld p. Scholl held a
teaching credential issued by the Commission on Teacher
Credentialing. ACTA UAP also offered documents reflecting

Student attendance at classes and names of instyuctors. None

of these documents, however, show that Mr. Scholl and Mr.

Armstrong or other instructors were certified by the school

district.s

Apart from the issue of LEa certlflcatlon of 1nstructors
DAS also contends that the quallty of 1nstructlon was

def1c1ent. Neither DAS nor the Charging Party met its burden

177

> Testimony established that Mr. Baburaj Dharani also

served as an instructor for ACTA UAP. : Since documents relating
to Mr. Dharani were not timely submltted they are not
considered.

22
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concerning the quélity of instruction provided by ACTA UAP's
instructofs. The testimony of witnesses Mark Joseph Oaxaca and
ﬁaima Garcia Vuscanamte as to the qualiﬁy or lack of quality of
instruction is given no weight since the witnesses were not
shown to be competentsto testify as to instructor qualification
requirements and whether the instructors met those
qualifications. The witnesses’ mere,preferences‘or opinions as
to teaching ability or abilitf to communicate are insufficient

to show that the witnesses are competent to testify as rto even

||minimum instructor cualifications.®

Charging_Pérty'also failed to produce sufficient evidence
to meet its burden WiEh reSpeét to its allegation that ACTA UAP
failed to provide related and supéleméntal instruction on a
frequent and continﬁing basis and at locations proximate to the
on-the-job training. There waé testimony that related and
supplemental shop instruction was provided at several
locations. While rnot specifically delineateﬂ,‘that training
occurred on some periodic or even regular basis. This
testimony contradicts the substance of_the allegations and,

consequently, Charging Party’s allegations in this regard

cannot be sustained.

vy

¢ Documents submitted by DAS as part if its investigative
summaries included the declaration of Charles Whitehead. Since
Mr. Whitehead was not called as a witness, the declaration was

not considered.
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c. ACTA UAP’S COMPLIANCE WITH ITs PROCEDURES FOR SELECTION OF
APPRENTICES.

SecLiun‘ZOS(f) and 215, provideAceItain Tequirements that
procedures for the selectzon of apprentlces be included as a
part of a program’s standards. At a minimum, those procedures
must be in writing, comply with Federal regulatioa ang Wust be
approved by DAS' chief. Théz is, the selection Procedure must
be spelled out in writing as part of a DProgram’s approved
standards. A29 Code of FPederal Regulations section 30.5(b) (1} -
(4) spells out allowabie selection procedures. Under
subparagravh (4] "a sponsor may select apprentices By means of
any other method [other than subsections (1) through (3) of
that section including 1ts present seleatlon method.

Accordlngly, a plan may use a method of apprentlceshlp
selection Aifrferent than that provided in subsections (1)
through (3) of 29 CFR 30.S(b)f but that method must still bé
detailed in writing and be given DAS‘ approval,

ACTA UAP did spell zut its sélection Procedure ip Qri:¢ng
and received DAS approval for that procedure In summary, AcCTa
UAP 5 selectlon procedures provide for mlnlmﬁm quallflcatlons
as to age, education, ability to perform physical labor ang
Tead, write and speak English; selection dévices, that is,
allocating point values to five c;tegories derived from the
applicant’s oral interview; ranking, including notice prOV181on
and establishing a listing of eligible applicants that will be
maintained for two yYears; a procedure for the referral of

applicants to employers based on the applicant's rank on the

24
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eligibility 1list; provisions for granting credit based on prior

experience; and a provision to review the selection procedure

to determine if the selection procedures adversely affect
individuals based on sex or ethnicity.

ACTA UAP’'s utilization of any other selection method not
in writing and not approved by DAS would be a violation of ‘
regulation and its Approved Standards. Even though evidence
established that ACTA UAP has attempted to amend or revise its
selectlion prdcédures, there was no evidence éroffered
establishing that any revision of the criginal selection
procedures was ever approﬁed-by DAS.

Here, Mr. Paul NcDonald Harrison credibly Festified that
the procedures actually used for apprentice selection were
based on referrals from emplovers. That is. participating
employers would refer their current employeeé to bé enrolled in
ACTA UAP;s apprenticeship training program. The referred
employees would be Qrally interviewed. After the oral
interg}ews and the sub%i;sion of paperwork,(abbut 99 percent of
thﬁse referred would be enrolled as apprentices, an
eligibility 1is£ was not maintained or used. ‘Since the
individual apprentices were already employed, the
apprenticeship program did not refer apprentices to jobs or
majntain a referral list of eligible apprentices. The
testimony of Jaima Garcia Vuscanamte, based on his personal

experience, confirmed that this selection process was also used
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1 [|to seléct him into the ACTA UAP apprenticeship program in the
2'>Los Angeles area.’

3 ACTA UAP did not proffer any evidence to rebut this

4 testimony or tO'ShOW'that this method of selectingvapprentices
> was an aberration.

6 Based on the submitted evidence, therefore, ACTA UAP

7 violated its Approved Standards by not following the pr;;edures
’ established for the selection of apprenticeé. Referral lists
1: wére not maintained, and apprentices were not referred to jobs.
11 Rather, apprentices were selected and obtained from an existing
12 employce work force based on employer referrals. Apprentice
13 |{referrals and the mai;tenance of eligibility lists were thus

14 [|not needed or used.

15 ACTA UAP agreed to conform to a particular selectiop

16 ||process that was memorialized in writiﬂg in its approved

17 || standards. Violation of the approved selection process is not
18 |lexcused or minimized simply because the process actually used

19 might have been appropriate or aﬁproved by DAS under a

20 different factual scenario.

21 ACTA UAP argued that, at least two selection processes

2? pre-existed DAS approvallof itsjstandards and could Le used

e without first obtaining DAS approval. One process is known as
z: -a "hunting license” by which apprentices find their own

26 employer to work for as opposed to being referred to that

27 employer by an apprenticeship program. Another selection

2g ||Process, known as “graﬁdfathering,” enables an apprentice to

26
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work for his or her existing employer rather than be referredq
to a different employer. ACTA UAP, however, failed to produce
any &vidence that any other selection process obtained DAS |
approval and was included in writing as part of its Standards.?

D. ACTA UAP’S RECRUITING OF APPRENTICES OCUTSIDE OF THE
GEOGRAPHICAL AREA IMPOSED BY ITS STANDARDY.®

ACTA UAP's Approved éégndards state that the geographic
coverage is for counties of Merced, Stanislaus, Mariposa and
Tuolomne. This same geographic area also forms the statistical
basis fer affirmative action purposes. -

It is undisputed that ACTA UAP enrolled new apprentices
who resided in areas outside of the four~county»limitations
contained in'the Approved Standards. In addition, ACTA Uap
advertised outside of the four~county areas and had'oﬁtsidé of
area training committees. Many of the apprentiéeship
agreements (DAS Form 1), some dating back to 1994, show tﬁat
the apprentices’ residences were outside of tke four-county
area, and the agreemen* te train aprrentices (DAS Porm 7) u‘re::'e

signed by employers outside of the four-county limitation,? ,

7 ACTA UAP argues that some sort of underground regulation
was being fostered by DAS with respect to “grandfathering.” Thig
is based on a misreading of Ms. Acosta’s testimony. Based on
the question asked, Ms. Acosta was Speculating on what types of
selection processes might be approved by DAS.

8 Since not defined by regulation or statute, the
definition of “recruitment” is that found at Webster’s Third New
International Dictionary, Unabridged (1967) at p. 1899,

? Interestingly, many of the DAS Form 7’s submitted hy aAcTa
UAF show an expanded geographic coverage under “Area dovered by
Apprenticeship Standards” by listing “California,” “all of
California,” or by adding counties in addition to the four
counties actually listed in the Approved Standards. There was
no evidence submitted that DAS specifically approved of any

27 138




§7] L Y S

(o< BN ]

10
11
12
13
14
15
16
17

13

19

20

21
22
23

24

25
28
27

28

{The result of this selection method, as szen in the DAS Form

ACTA UAP asserts that its use of certain selection
procedures jusﬁifies the enrollment of out-of-area apprentices.
fhere is nothing cited by ACTA UAP in regulation_or’in'itsf
approved Standards that modifies geographic area by reference
to selection methodology. Thus, the geographic coverage is pot-
expanded by reference to any particular selection method or by
where an enrolled apprentice is sent to work.10 | i

Also, ACTA UAP claims that its efforts to sign up new
employers to participate in the apprenticeship txaining
programs was not an active recruitment of apprentices ocutside
of the approved geographic area. This correct assertion,
however, does not addéess the issue.

The problem is that ACTA UAP’s procedure of having
employers refer employees to participate in apprenticeship‘
training as a part of the apprentice selection process, in this

case, effectively operates as form of ocut-of-area recruitment.

1‘s and 7’s, 1is that since an employer :is out-of-area, the
referred employee will usually also reside out-of-area. It

does not matter whether this is termed active or passive

geographic expansion or that approval could be obtained by
simply listing greater geographic coverage on a Form 7.

v aCTA UAP misinterprets Lucille Acosta’s, DAS’ Area
Administrator for Field Offices, testimony in this regard. Ms.
Acosta testified that an apprentice can work or be trained by
correspondence courses anywhere in the State, Ms. Acosta did
not testify that working after an apprentice was already '
enrolled in a training program was the same as recruiting
apprentices outside of the geographic area by the apprenticeship
committees or training programs.
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recruitment since the process results in a violation of the
Approved Standards through the enrollment of apprentices who
reside outside the geogréphic areas as defined in the Approved
Standards.

Accordihgly; ACTA UAP violated its Approved Standards by
retruiting and acéepting enrollment of apprentices who resided
outside of. the four-county area set out in the Approved
Standards.

ACTA UAP argues, however. that compliance with its
Approved Standards should be waivéd or violation of ‘its
Approved Standardé excused.

1. Constitutional Issues Raised by ACTA UAP.

ACTA UAP argues that the-geographic coverage in ;ﬁe
Approved Stanaards operate as an infringement on the
constitutionally protected right to travel. 'ACTA UAP also
argues that the geographic coverage in the Approved Standards
that form the stétistical basis for compliance with the

affirmative action plan is also unconstitutional under City of

Richmond v. J.A Crossen, 488 U.S. 469 {1283). 1In Southern

California Labor Management Operating Engineers Contract

Compliance Committee V. Lloyd W. Aubry, Jr. (1997) 54

Cal.App.4th 873,887, 63 Cal.Rptr.2d 106, the Court held that
“California Constitution, articie III, section 3.5 provides
that an administrative agency has no power to refuse to enforce
a statute on the grounds it is unconstitutioAal or conflicts

with federal law, until an appellate court has so held.

25
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{Citation omitted.)” Accordingly, ACTA UAP’s arguments in this

regard will not be addressed.

ACTA UAP‘s Contention That DAS’ Conduct Should Equitably

2.
’ Estop DAS From Enforcing ACTA UAP’'s Approved Standards.

The evidence présented does not justify, under the
doctfine of egquitable estoppel, excusing ACTA UAP’s compliance
with its own Approved Standards or the necessity of obtaining
DAS’ approval to revise its Standards in terms of geographic

recruiting areas.

Equitable estoppel is rarely invoked against a

governmental agency (La Societe Frapcaise v. Cal.Emp.Com.
{1943) 56 Cal.App. 2d_534, 555), and will not be invoked if the
result will be'to frustrate a strong public bolicy\ Iﬁ Re
Monigold (1583) 205 Cal.rpp. 3d 1224, 253 Cal.Rptr. 120, 122.
The court in Ménigold, held that the elements of estéppel must
also be present. These elements, in addition to government
action, are: the govermmental agency must be apprised of the
rrue facts;‘the governmental agency mwust have inte-ded the
party fo rely upon its conduct; the party must be ignorant of
the true facts; and the party must rely on the agenqy;s conéuct
to its detriment. Id.

Here, the evidence ié simply insuﬁficient to sﬁpport the
application of equitahle estoppel against DAS. There was no
testimony or evidence that DAS gave some affirmative
representation to ACTA UAP or even that ACTA UA§ believed that
DAS approval of its proposed revisions had occurred, wés no

longer necessary or that ACTA UAP no longer needed to abide by
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its Approved Standards. There was no testimony or evidence

that ACTA UAP placed any reliance on or altered its conduct in
reliance on DAS’ processing of apprenticeship agreeﬁents (DAS
Form 1’s) or any of DAS’ intermal memoranda.

Also, there was. no evidence submittéd that any .of the
internal memoranda circulating wighin DAS concerning approving
apprenticeship agreements were ever actually communicated to
ACTA UAP.?! In this fegara, ACTA UAP suggests that Mr.
Viramontes would have supperted ACTA UAP’s position had he been
called to testify. Neither DAS nor the Charging Party was
éompelled to éall Mr. Viramontes as a witness and no negative

inferences will be drawn from their decision not to do so.

ACTA UAP’s citation to Sawyer v. City of San Diego (1956)

138 Cal.App. 2d 652 and La Societe Francaise v. Cal.Emp.Com.,

||supra, does not change this analysis since the cases are

distinguishable. In ﬁa Societe, the governmental taxing
authority actually issued an official ruling as to the
embluyg;s obligation regarding tax withholds that the employer
relied upon. In Sawyer, there was a long history {36 yeaxs) of
the City's acquiescence 'in water usage coupled with the City’s

agreement to supply water. Here, therxrc ic no specific act,

11 gven had the inrernal memoranda been given to ACTA UAP,
those memoranda cannot be read as suggesting that the Approved
Standards no longer controlled, or that DAS’s approval of the
apprentice agreements excused compliance.. This is true as to
Mr. Viramontes’ September 18, 2000, “To Whom It May Coricern”
letter as well (Resp. 22). Mr. Viramontes does not say that
ACTA UAP is excused from complying with its Approved Standards
and, in fact, seeninyly references Lhose Standards by citing to
DAS’s file number for ACTA UAP. '
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agreement, or long continuing conduct on DAS’ part that would
laad ACTA UAP to reasonably'bélieve that it conld ignore its
Approved Standards with respect to geographic coverage.

B. ALLEGATIONS REGARDING RECORDEKEEPING AND FAILURE TQO PAY
WAGES AND CONTRIBUTIONS.

There was iﬁsufficient evidence submlitted to support
Charging PartY’s allegations that apprentices were not paid tﬁe
appropriate wages in accordance'with the Sténdards and
apprencticeship agreements. Other than addressing an isolated
instance, testimopy did not establish any pattern of conduct
relating to wage payments nor were any documents produced to
establish what amounts were paid in comparison to that which
was allegedly oyed for a given period.

There was no evidence submitted as to contributions to
training fuﬁds. Consequently, all allegations relating to

failure to pay to the correct entity or to pay appropriate

amounts were not proven and must be dismissed.!?

v,

HOTIFICATION TO THE CHARGYING PARTY REGARUING ACTA UAPR’S
PROPOSED REVISIONS.

..

The parties did not address this issue in their briefé
even though raised in Charging Party’'s second complaint (99-13,
First Claim) and addressed by DAS in its investigative

findings. (DAS Feolder 99-13.} In ahy event, there is

12 In light of the dismissal it is not necessary to address
ACTA UAP’s argument that the Charging Party raised an issue of 4
violation of fiduciary duty under ERISA, which is preempted by
federal law. .

32
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jpsufficient evidence presented to make a finding as to this

allegation. Section 212 (E) provides that the proposed

standards shall be served “on the sponsor of sach existing

program in the'aﬁprenticeable occupétion in the labor market
area of the program; as defined by section 215....7 The
evidence submitted suggests that ACTA UAP’s proposed standards
were incomplete and returned without action. Without gore, it
cannot be determined what status, if»any, was accorded ACTA
UAP;s propésed revised standards, or'even if the proposal was

complete -within the requirements of section 212. <Consequently, |

Charging Party did not meet its burden with respect to this

claim.?3
G. REMEDIES. '

Charging Party suggests that deregistration is the
appropriate remedy for the violations alleged. Derxegistration
isiwithin the province of the Chief of DAS undef the procedures
cot Forth in secticn 212.4. Section 212.4(b) (1) provides, in
part, that the program sponsor be potified of a-violation and
the action needed to correct the viclation "in writing sent by
registered §r certified mail, with returm receipt reguested.”
A second notice is required under Section 212.4(b)(3) in the
event the program sponsor fails to correct the identified
violations. While the first notice was sent -to ACTA UAP in

January 1997, there was no evidence submitted that DAS complied

1> pas' conclusion, however, that service is not required.
until DAS approves the requested geographic expansion appears to
run contrary to the actual requirements of Section 212(£).
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with the second notice provision set out under section
212.4{L)(3), or>that othgr notices in complinnce with
régulation were subsequently sent to ACTA UAP. Conéequently,
deregistration cannot be ordered. .

This decisioh, however, together with the entire record
will be made available to the Chief of DAS for purposes of -
determining if deregistration is appropriate.given the findings |
set forth herein that ACTA UAP failed to abide by the terms of
its ApprovedAS§andards- '

In summary, ACTAnUAP»violaced.its procedures for the
s¢lection of apprentices, recruited apprentices outside of the
geographic limitation; set forth in the Approved Standards and-

used LEAs that were not approved by DAS or set forth in its

Approved Standards.

Pending a determination of deregistration under section
212.4, it is appropriate to require ACTA UAP to prospectively
cease and desist from doing or enéaging in the following:

1. Usépg apprentice selection methodé other than the method

specified in its Approved Standards;

result in the recruitment or enrollment of apprentices
outside of Merced, Stanislaus, Mariposa and Tuolomne
counties; and,

3. Using LEAs that are not set forth in the Approved

Standards.
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ORDER
In light of the findings of facts and for Lhe reascons
described above, BCTA UAP is hereby ordered to: )
1. Comply, in all respeéts, with its Standards as

approved effective august 6, 1983 by the california

Apprenticeship Council;

2. Cease and desist from uéing any apprentice- selection
methods not expressly approved and set forth in its Approved

Standards;
3. Cease and desist from recruiting or_utilizing

selection methceds that result in the recruitment or enrollment
of apprentices who reside outside of Merced, Stanislaus,

Mariposa and Tuolomne counties; and,

4. Cease and desist from using LEAsS other than as set

forth in its Approved Standards.

/

Stephen gf’Smith, Director

DATED: _July (7 2001 )
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PROOF OF SERVICE
(Code Civ. Proc. §§ 1013a, 2015.5)

SHEET METAL WORKERS’ INTERNATIONAIL: ASSOCIATION
LOCAL UNION NOS. 104, 108 AND 162 v. AIR
CONDITIONING TRADES ASSOCIATION UNILATERAL
APPRENTICESHIP COMMITTER

Case Nama:

DAS Casge Nos.97-S-~-11 and 95-13 _

I am employed in the City and County of San Francisco,,
California. I am over the age of eighteen years and not a
party to the within action; my business address is 455 Golden
Gate Avenue, Suite 9516, Szn Francisco, California 94102, -

On July 23, 2001, i served the DECISICH on the parties
listed below, through‘their.attorneys of record, by placing
true cdpies thereof in sealed envelopes addressed as shown
below for scrvice as designated below:

(2} By First Class Mail: I am readily familiar with the
practice of the Department of Industrial Relations, Office of
the Director Legal Unit, for the collection and processing of
correspondence for mailing with the United States Postal
Service. I caused each such envelope, with first-class
postage thereson fully prepared, to be deposited in a
recognized place of deposit ¢f the U.$. Mail in Sacramento,

Califofnia, for collection and mailing to the office of the
addressee on the date shown herein.

{B) By Personal Service: I caused each such envelope to
be personally delivered to the office of the addressee by a
member of the staff of the Department of Industrial Relations,
Office of the Director Legal Unit, on the date last written

below. i

(C} By Messenger Service: I am readily familiar with
the practice of the Department of Industrial Relations, Office
of the Director Legal Unit for messenger delivery, and T
caused each such envelope to be delivered to a courier
employed by Golden State Overnight, with whom we have a direct
billing account, who personally delivered each such envelope
to the office of the address at the place and on the date last

written below.

PROOF OF SERVICE
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(D)

By Facsimile Transmission:

I caused such document

to ha served via facsimile olectronic cquipment transmission
{fax) on the parties in this action, pursuant to oral and/or
written agreement between such parties regarding service by

facsimile by transmitting a true copy to the

Wylie, McBride, Jesinger, Sure &

2125 Canoas Garden'Ave. Ste. 120

numbers:
TYPE OF ADDRESSEE & FAX NUMBER
SERVICE (IF APPLICABLE)
A Mark S. Renner, Esq.
Platten
San Jose, CA 35125
y: Mark R. Thierman, Bsg.
Alice K. Conway, Esq.
Thierman Law Fizrm
120 Green Street
San Franciseo, CA 94111
B Fred Lonsdale, Esq.
Office of the Director
P.O. Box 420603
San Prancicsco, CA 94142
A

Executed on July 23, 2291, at San Francisco,

California Apprenticeship Council
455 Golden Gate -Avenue, 8th Floor
San Francisco, CA 94102

following fax

PARTY
REPRESENTED

SHEET  METAL
WOHKERS*
INTERNATIONAL
ASSOCIATION
LOCAL UNIDN NOS,

104, 108 AND 162 .

AIR CONDITIONING
TRADES

‘ASSOCIATION

UNILATERAL
APPRENTICESHIP
COMMITTEE

" DIVISION OF

APPRENTICESHIP
STANDARDS

California.

I decléze under penalty of perjury under the laws of the State

of California that the foregoing is true and corxect.

Qulte v . Z'ho.

JUBIE M. Z’'BERG

S

PROOF OF SERVICE
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STATE OF CALIFORNIA GRAY DAVIS, Governoy

DEPARTMENT OF INDUSTRIAL RELATIONS
DIVISION OF APPRENTICESHIF STANDARDS
455 GOLDEN GATE AVENUE, 8™ FLOOR
SAN FRANCISCO, CA 94102
(415)703.4820 ) ADDRESS REPLY To:
' P.O. Box 420603
San Francisco, CA 94142

NOTICE OF VIOLATION

Mearch 26, 2002

Daniel J. Pitcher, President
Regency Mechanical, Inc.
5860 Rosetud Lane, Suite C
Sacramento, CA 95841

RE: 2421 W. Lowell Avenue, Tracy (San Joaquin Connty) - DAS Complaint #2001-
0538 : .
Respondent: Regency Mechanical, Inc, '

Dear M, Pitcher;

The Division of Apprenticeship Standards (DAS) has reviewed the complaint filed against
Regency Mechanical, Inc. for alleged violations of Labor Code Section 1777.5.

-

The complaint alleged that you failed to provide notice of confract award infonmation to the
applicable Apprenticeship Committee, failed to employ registered apprentices and comply
with the required apprentice to journeyman ratio and fajled to make the required training

contributions to an approved program or to the California Apprenticeship Couneil (CAQ).

We received your letter dated December 14, 2001 salong with the accompanying
documentation jn response to the Notice of Complaint DAS had issued to your company on

December 4, 2001.

In your letter, yon maintained that you complied with the public works Tequirements mnder
California Labor Code Section 1777.5 by submitting a completed DAS 140, requesting
dispatch of registered apprentices and making the training fund contributions to the Air
Conditioning Trade Association Unilateral Apprenticeship Connniltee (ACTA). You also
provided us with a copy of your agreement with ACTA 1o train their apprentices. Please
understand that ACTA was not approved by the Chief of the DAS to operate and recruit
apprentices in San Joaquin County, the location of the above described public works project,
Hence, ACTA was not the applicable apprenticeship program that can supply your company
with registered sheet metal apprentices.

Based on all the information and evidence received, and based on all the surounding facts and
circumstances, it is my determination, that you have violated Labor Code Section 1777.5 by
your failure to provide the applicable apprenticeship corrnitiee with notice of contract award,
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- your fatlure to employ registercd apprentices and comply with the required épprentice to
journeyman ratio and your fajlurs lo pnrake the requircd training contributions to the applicable
approved apprenticeship program or to the California Apprenticeship Council (CAC).

Future violations of Labor Code Section 1777.5 may result in civil penalties. You .may also
be denied the right to bid en or receive public works contracts for a period of up to three (3)

years.

To assist you in complying with the requirements on firture public works projects, enclosed
are a copy of the Excerpts from the California Labor. Code relating to Apprentices on Public

Works and 2 copy of the Summary of Requirements, Apprentices on Public Works.

By copy of this letier, the Air Conditloning Trade Association UAC (ACTA) is hereby
ordered to turn-over 3ll the training fund contributions it received from respondent
relative to the above referenced public works project to the Sheet Metal Advisory and
Joint Apprenticeship Committee of San Joaguin County, the applicable approved
apprenticeship program, or to the California Apprenticeship Ceuncil (CAC).

If you have any questions, please contact Victor D. Aguirre, Apprenticeship Consultant, at
415-703-4934. .

m
Chief . .

Enclosures

Cc:  Northern San Josquin Area Shest Mctal JATC
McDonald Glenn Company : ,
Tracy Unified School District, Atti.: Sherry Gongawari, Facilitics Development
Director .
Ajr Conditioning Trade Association UAC (ACTA)

- File
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Date:
To:
From:
RE:

Dear Henry:

indopandens Elecirtey
Contractory, Jpe,

Western Electrical

. Contractors Association, Inc.
Sacramenio Chapter of IEC

Apprenticeship and Training Committee

- Memorandum
June 29, 2001
Henry Nunn, Chief of DAS

George Moton, WECA ATC Apprenticeship Director

Outstanding DAS 24’s for File # 19602 and File # 1 0628

As per previous conversations, this memorandum is to inform you of the outstanding
DAS 24's or Supplements that WECA ATC has not had action upon. The following is a
-list for each program: ) -

File # 19602 ’ A

Date Signed by WECA ATC DAS 24 applies to

January 28, 2000 Private wage rates effective October 15, 1998 for
State of California’

March 7, 2001 Work Processes )

March 22, 2001 ' Supplement of Voice and Data Communications,

Installer and Repair Technician

9719 Uncoin Vilage Orive, Suite 303 - facramenio, CA 95827
(916} 453-0312 » tax (916) 452-7011 » Toll Free (877) 444-WECA 151
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. Memorandum
June 29, 2601 : . ,
Henry Nunn, Chief of DAS T .
Outstanding DAS 24's for File # 19602 and File # 10628 g
Page 2 of 2 , :
File # 10628
Date Signed by WECA ATC DAS 24 applies to
August 28, 2000 Revision of Area to be in San Joaquin, Stanislaus,
Calaveras and Tuolumne
November 22, 2000 Revision of Area to be in all counties in California
except Fresno, Kings, Madera, San Luis Obispo,
Santa Clara and Tulare and to change the selection
procedure for the change in algebra testing
P
December 4, 2000 : Revision of Ared to be in San Joaquin, Stanislaus, )
Calaveras and Tuclumne '
March 22, 2001 . Supplement of Voice and Data Commurniications,
' Installer and Repair Technician :
March 22, 2001 Work Processes

These are the DAS 24’s or Supplements that we show outstanding. ) would very much \
appreciate you investigating the siatus of these documents ang contact me if at all
possible by June 12, 2001. ‘

| look forward to hearing from you conceming this matter.

lGeorg oton
WECA ATC Apprenticeship Director

.¢c:  Don Simonich, DAS Consultant
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